PELLEHUE

Ne 4717
Codhusn, 25.05.2004

B MMETO HA HAPOJA

BbpXxoBHUAT agMuHUCTPaTUBEH cba Ha Penybnuka Bbnrapus - Neto
otaeneHue, B cbaebHO 3acefaHue Ha ABagdeceT M ceaMu siHyapu age
XUNAOM U YeTBbpTa rognHa B CbCTaB:

NPEOCEQATEN: MAPVUHA MUXAVNOBA

YJNIEHOBE: 3BAXAPVHKA TOOOPOBA
TAHA PAOKOBA

npu cekpetap MagneH [lykoBa N C yyacTueTo
Ha Npokypopa Hapexpa JonymHoBa n3cnyla AoknagBaHoTo
oT npeacegatena MAPUHA MNXAVNOBA

no agm. aeno Ne 8752 / 2003.

Mpon3BoaCcTBOTO NO OenoTo € o6pa3yBaHO Ha OCHOBaHWe 4n. 33 u cn. oT
3BAC no kacauuoHHa >xanba Ha KmeTa Ha obwwnHa BuguH npotme pelleHne
ot 27.06.2003 rogmHa, noctaHoBeHo no agm. geno Ne35/2003 roguHa Ha
BuanHckusa okpbxeH cba.

OnnakBaHuATa B kacaumoHHaTa >anba ca 3a JonycHaTy HapyLlleHUs Mo Yn.
2186, an. 1, 6. "B" [TIK. B cbaebHo 3acepaHve NbMHOMOLHUKBT Ha
KacauuoHHuna xanbonogaten nogaobpXKa CTaHOBULLE 3a HEQOMyCTUMOCT Ha
peLleHneTo - OCHOBaHWe 3a oTMsiHaTa My no yn. 2186, an. 1, 6. "6" TIK.

OtBeTHUuaTa - JltoboB BukropoBHa N'yceBa 4pe3 NbHOMOLLHMKA CU OCNopBa
KacaumoHHaTa xanba un cumTa cbliaTa 3a HeoCcHOBaTeMHa.

MpenctaBnTenaT Ha BbpxoBHaTa agMmMHMUCTpaTUBHA NPOKypaTypa Noaabpxka
CTaHOBWLLE 32 HEOCHOBATENHOCT Ha KacauuoHHaTa >xanba u 3a npaBuITHOCT
Ha 06>anBaHOTO peLLeHme.

KacaunoHHaTa xanba e nogageHa B cpoka no uyn. 33, an. 1 ot 3BAC -
Aonyctuma e, Ho pasrnegaHa no couectso e HEOCHOBATEJTHA.

C o6GxanBaHOTO pelleHMe € OTMEHEHO pelleHMe 3a OTKa3 3a OOoCTbM A0
nHdpopmaumsa Ne3-02-1141/04.06.2002 roguHa Ha KMeTa Ha obwwmnHa BnguH n
€ BbpHaTa npenuckata Ha agMWHUCTPATUBHUSA OpraH CbC 3aablbKeHue
CblUMs Aa NpeaocTaBu nomckaHaTta obulectBeHa nHopmaums no 3asaBneHue
Ne3-02-1139/11.04.2002 roanHa, nogaaeHo ot Jlio6os BuktopoBHa N'ycesa -
yneH Ha YC Ha BuamHckoTOo OpyxecTBO 3a 3awuTta Ha xmBoTHute. OT
dakTnyecka ctpaHa e 6uno ycraHoBeHo, 4Ye Ha 11.04.2002 roguHa Jlto6oB
BuktopoBHa [yceBa - uneH Ha YnpasuTenHuss cbBeT Ha BwuamHckoTo
APYXXeCTBO 3a 3awuTa Ha XMBOTHUTE e nojana 3asBfeHue A0 KMeTa Ha
obwmHa BuauH 3a goctbn oo MHopmaums, Kkacaelwa OoroBopa, CK4YeH



mMexay obwmnHa BnanH n obwmHcka dompma "Ymuctota" OTHOCHO 3anaBsHETO
Ha ©e3CTonaHCTBEHUTE XUBOTHU B rpaa BuauH. Mo noBoag Ha 3asiBNeHMETO,
KmeTa Ha obwuHa BuguH e manpatun nucmo Ao ynpaeutensa Ha "Yucrtora"
EOQO[ rpag BuawnH, ¢ koeTo ro e ysegomus, 4e Ha ocHoBaHue yn. 31, an. 2 ot
3akoHa 3a pgoctbn o uMHgopmaums /300N e HeobxoauMO M3PUYHOTO My
cbrnacue 3a npegocraBsiHe Ha Ta3u MHGopMauus Ha 3assutens. C nMcmo ot
28.05.2002 roguHa ynpasutena Ha "Yuctota" EOO[L rpag BuguH e
yBeAoMun kmeTta Ha obuwmHa BuawnH, 4ye Ha ocHoBaHue un. 31, an. 2 ot 310U
He [JaBa cbrnacue 3a npefocTaBsHE Ha nouckaHata OT MonuTenkaTa
MHopMaUusa "nopagu BrOLWEHN B3aMMOOTHOLWWEHUS ¢ rocnoxa [ycesa". C
obxanBaHus oTka3 ot 04.06.2002 roguMHa kmeTa Ha ob6bwuHa BuaunH e
oTKaszan [[ocTbn OO0 obuwecTtBeHa uHdOpMauMs, KaTo ce € no3oBan Ha
pasnopeabarta Ha yn. 37, an. 1, 1. 2 ot 30W.

Mpn Tasm dakTnyecka obGCTaHOBKA, OKPBXKHUAT Cba € 06OCHOBan MpaBHU
n3BOAM 3@ HEe3aKOHOCbOOPa3HOCT Ha OTkasa 3a OOoCTbM A0 obuiecTBeHa
nHopMmauus. CbabT € npuen, 4Ye OTKasbT He 3acdra npaBaTta Ha TpeTo
nuue, nopagn Koeto e Hanuue xunoTtesaTta Ha uyn. 31, an. 5 ot 30U -
nckaHata MHdopmaumsa e ¢ obLecTBeH XxapakTep U CblnacneTo Ha TPeToTo
nvue He e Heobxoaumo. Ha MOCOYEHOTO OCHOBaHWE OTKa3bT € OTMEHEH U
npenuckata BbpHaTa Ha agMUHUCTPATUBHUA OpraH Aa npeaocTaBu UCKaHaTa
MHopMauus.

KacaumoHHata MHCTaHUuS HaMunpa Taka NOoCTaHOBEHOTO pelleHne 3a
AonyctnmMmo 1 npaBuiHo.

Bb3paxeHneto 3a HeOonycTMMOCT Ha peleHVeTo € CBbp3aHo C
HEeHaONeXXHOTO NPeAcTaBMTENCTBO Ha anbonogatenkaTa npea OKPBbXKHUS
CbA, KOATO € nogana »anbata oT mmeTo Ha BumanHCKOTO OpyXecTBO 3a
3alwmTa Ha X1MBOTHMTe, 6e3 oa nmMa npaBo Aa ro npeacTaensiBa npea cbaa.

CovrnacHo pasnopegb6ara Ha un. 18, an. 1 ot [TIK opnguyecknte nuua ce
npeactaBnsaBaT npej cbaunuwiata oT nuuarta, KoMTo rM npeacrasnseaT no
3akoH. BugHO oOT ypocTtoBepeHMeTo 3a peructpaumMss Ha BwuguHcKoTo
APYXXeCTBO 3a 3alimMTa Ha XMBOTHWUTE, TO ce npeacTtasnsBa oT KoctagwH
MeaHoB KoctoB. Jlto6oB BuktopoBa 'yceBa e uneH Ha YC Ha doupmaTa n He
npeactaensea cbwara. C  nbnHomowHo oT 16.09.2002 roguHa
npeacTaBnaABalUMAT  OPYXECTBOTO e ynbnHoMowwmn [yceBa pa ro
npeacraBnsiBa nped BCUYKM  OpraHW, oOpraHmsauum K ydpexgeHusTa
TeputopuaTa Ha CTpaHaTa BbB Bpb3ka C UANOCTHATa [AerMHOCT Ha
capyxenueto. [lo cunata Ha TOBa nbnHOMoOwHO JlioboB [yceBa e
ynbnHOMOLWMNA aaBokaT HepgankoBa ga npeacTtaBnisiBa OpYyXeCTBOTO npen
CbAa - BUOAHO OT NPUMIOXKEHOTO NMbAHOMOLLHO Mo Aenoto. AgBokaT Hegankosa
e yyacTByBana KaTo MbfHOMOLHMK Ha BMANMHCKOTO ApyXeCTBO 3a 3aliuTa Ha
XMBOTHUTE B CbAEOHOTO NPOM3BOACTBO Npend OKPbXHUA cbA. CbabT Nnpuema,
Yye 3a [Ja e Hanvue npouecyanHo npeacTaBUTENiCTBO € [JO0CTaTbyHO
AEeNCTBMETO Ja Ce U3BbpLLBA C U3ABIIEHMETO, Ye TO ce npeanpuema oT Yyxao
nme. He e HyXXHO npefcTaBUTENAT Aa pasnonara ¢ npeacraBuTeniHa BnacT.
Ta e ycnoBne, 3a ga 6bae ob6Bbp3aH NpencTaBnsiBAHUAT OT MpaBHUTE
nocreguvuM Ha [EencTBMEeTO M € ycnoBue ga 6bae gonycHato OT Cbaa
npouecyanHoTo npeacrtasuTenctso. [opy npu nunca Ha npegcraBuUTenNHa
BNacT, nNpouecyanHoTo NpeacTaBUTENCTBO He MOXe Aa 6bae 3anuMyeHo oT
cbaa. Vi3BbplueHnTe npouecyanHn genctena morat ga 6baat noTBbpAEHN U



BKIMIOYEHN BanuaHo B npoueca. B cnyyaa no genoto e yyactsyBan agBokar,
KOWTO € npeacrtaBnsBan OpyXecTBOTO No cunarta Ha 4n. 20, 6. "a" ITIK.
CnepgBa pa ce wvma npegsug wM crneundukata Ha agMUHUCTPATUMBHOTO
NPOM3BOACTBO, KOATO 3aabikaBa CbAobT Ada npu3oBe B CbaebHOTO
NPOM3BOACTBO OpraHbT, u3gaTen Ha akta, xanbonogatenatr wu gpyrute
3avHTepecyBaHu rpaxgaHu n opraHuMsaumm - apr. ot un. 41, an. 2 ot 3ATll. Mo
nckaHeto Ha Jliob6oB [yceBa e 3anovHano nNpPOM3BOACTBOTO Mpea
agMWHUCTPATUBHUA OpraH, T € nogaTen Ha xanbarta npen OKPbXHUS CbA,
nopagm Koeto cbabT € Oun gnbXeH Aa 8 Npu3oBe No AenoTo, He3aBUCUMO
Aanu npegcraeBnsiBa ApYyXecTBOTO WNM ydactByBa nuyHo. [lopagu ToBa
Xanbata He e 6wuna npouecyanHo HegonycTMma, KOETO He Boau [0
HeJonyCTMMOCT Ha NOCTaHOBEHOTO peLleHue.

O6xxanBaHOTO peweHne e npasuiiHO, Makap MU He Mo U3NOoXeHUTe B Hero
MOTUBMN.

HJedunHuumarta Ha noHATMEeTo "obliecTBeHa WHQopmauus” e gageHa B
pasnopeabata Ha un. 2, an. 1 or 300U, cnopea koaTo "oOuiecTBeHa
MHdoOpMaUUsa NoO CMUCHIIA Ha TO3M 3aKOH e BCsika MHpopMauns, cBbp3aHa C
obwectBeHnsa xmBoT B Penybnuka Bbnrapus v gaBawia Bb3MOXHOCT Ha
rpaxgaHute ga Ccu CbCTaBAT COOCTBEHO MHEHME OTHOCHO AEWHOCTTa Ha
3agbimKeHuTe no 3akoH cybekTn" /mocodeHun B yn. 3 ot 3akoHa/. C orneg Ha
JokasaTencreata no AenoTo cregea na ce npueme, 4Ye nouckaHarta
MHpopmauusa e TakaBa C 0OLWECTBEH XapaKTep M 3aabiKeHnss CybekT, KOUTo
cnegBa ga s npegoctaBnm € kmeTa Ha obwuHa BuamH. TMNpobnemure,
CBbp3aHM ¢ 6e300MHNTE XXMBOTHM B HaceneHuTe mecta ca obLun 3a BCUYKM
rpaXkgaHn Ha CbOTBETHOTO HaceneHo MSICTO U HanpaBeHUTE B 3asBNIEHNETO
3a OoCTbn OO0 WHGOPMauusi UCKaHWS ca CBbp3aHW OT edHa CTpaHa C
orpaHu4yaBaHeTo Ha 6pos Ha 6e300MHUTE XXMBOTHU, OT Apyra - C XYMaHHOTO
OTHOLLEHME MpX OrpaHu4yaBaHe Ha nonynaumara uMm. Tesum BBbNPOCU ca C
BUCOK OOLLIECTBEH MHTEpEC.

[MpaBHOTO OCHOBaHWE, Ha KOETO Ce e No3oBan aaMUHUCTPATUBHUS OpraH, 3a
Aa OTKaxe Taka nouckaHaTa obuiecTBeHa MHdopmauma e pasnopenbaTta Ha
yn. 37, an. 1, 1. 2 ot 300WN, no cunata Ha KOSATO OCHOBaHWE 3a OTKa3 OT
npegoctaBAHe Ha AOCTbMN A0 obuwecTBeHa MHOpMauna e Hanuue Korato
AOCTbNbT 3acAra MHTEpecuTe Ha TPeTO NULE M HSMa HEroBo W3PUYHO
NMMCMEHO Cbrfacue 3a npedoctaBAHe Ha  uckaHata  obuiecTBeHa
nHdopmauus. CnyyamTte Ha 3awmTa MHTEpPecuTe Ha TPETOo nuue ca ypeaeHu
B un. 31 ot 30OWN. Tpeto nuue moxe ga 6bae ObpKaBEH OpraH, TbProBCKO
APYXXeCTBO UnvM OpYyro opuaunyecko nuue, unuv gusmyecko nuude. B MHoro
crnyyau npaBOTO Ha 3al4MTa Ha TPETOTOo Nnue ce KOHKYpupa ¢ Apyro Npu3HaTo
npaBo Ha 3awuTa - TbpProBCcKka TarHa Npu TbProBCKO APYXECTBO, ObpXKaBHa
unu cnyxebHa TarHa - Npy ObpXKaBHUS OpraH Unu 3awuTa Ha JIMYHUTE AaHHU
npun dwusmnyeckoto nuue. CnopeH e BbBAPOCHLT, kora € Heobxoanmo
cbrnacueTo Ha TpeToTo nuue. PegakuuaTta Ha an. 1 Ha yn. 31 ot 300U He
[aBa sICEH OTroBOp KOora ce U3uCKBa Cbrfacve Ha TpeToTo nuue: 1. ganu
TakoBa cbrfacme ce W3UCKBa, KoraTto € npeaBuaeHO B AeNCTBaWOTO HU
3aKoHOOAaTEeNICTBO; 2. KOraTo ce 3acsra npusHaTo nNpaBo UM MHTepec; 3. unm
BbB BCUYKM Crlyvaun, OCBEH MO an. 5 Ha TekcTa. B KOHKpPEeTHUAT cryvan He 6u
MOFfI0O Aa ce npueme, Ye € Hanuue xunoTtesaTa Ha an. 5, npeasug Ha ToBa,
Yye TPeTOoTO NMue npeacTaBnsiBa TbProBCKO OPYXECTBO U He € OT Kpbra Ha



3agbimkeHuTe cybektn no cmucbna Ha un. 3 ot 340OW. He e Hanuue
XxMnotesata Ha nNpeaBuOeHO 3aKOHOBO 3aabibkeHMe Oa Obae gageHa
obuwectBeHa MHdopmaums. AKo ce 06cbaM BLNPOCHLT Aanu C UCKaAHEeTOo ce
3acqarat npaBa Unm 3aKOHHW MHTEPECU Ha TPETOTO NnuE, HAaCTOALMNAT ChbCTaB
npuema, Yye He ce 3acsaraT TakmBa 3aKOHHU NpaBa N NHTEPECU Ha TbProBCKOTO
ApyXecTtBo - TpeTo nuue. CbC 3adBNEeHMETO € MOouCKaH [OoroBopa Mexay
obwmHaTta n obwuHcka cdupma "Yucrtota" OO[L rpag BuamH. Ako B TO3M
AOroBop WMMa [daHHW, Kacaewu TbproBcka TaWHa Ha ApYXeCcTBOTO, TO
MHdopMauuaTa Mmoxe ga 6bae npeaocTaBeHa HeE3aBUCMMO OT CbIacueTo Ha
TPETOTO NuUe KaTo ce Npunoxu pasnopeabata Ha un. 31, an. 4 ot 340U -
MHdopMauuaTa Moxe oa 6bae npegoctaBeHa B 06EM M MO HAYUH, KOMTO Aa
He paskpuBa MHGOpMaUNS, OTHAcsLLA ce OO TPEeTOTO nuue.

OT pgpyra cTpaHa, KakTO B MOCTAaHOBEHUS OTKa3, Taka M B OTroBopa Ha
TPeToTo nuue nunceaT  aKkTUYEecKu  OCHOBaHMS, obocHOoBaBalLu
npunoxummara crnopen agMUHUCTPaTUBHUS OpraH MpaBHaA HopMa - KOEeTo
npeacrasnsBa HapyLlweHne Ha pasnopendute Ha un. 38 ot 30U u Ha un. 15,
an. 2, 7. 3 ot 3All. M3uckBaHeTo 3a MOTMBMPOBKA NpeacTaBnsiBa egHa oT
rapaHumMmMTe 3a 3aKOHOCHLOOPAa3HOCT Ha agMUMHUCTPATMBHUS akT, KaTo C
MOTUBUTE Ce JoBeXaaT OO0 3HAHWETO Ha agpecaTute My CbobpakeHuaTa Ha
afMUHUCTPATUBHUA OpraH, a OT gpyra cTpaHa ce peanusupa ynpaxHsiBaHeTO
Ha KOHTpoNna 3a 3akOHOCLOOpa3HOCT. B cnyyasa B NOCTaHOBEHMS OTKa3 ce
coun, 4Ye TOM Ce uM3gaBa Ha OCHOBaHWE nunca Ha npeanocTaBkuM 3a
npenocTaBAHEe Ha MCKaHMA AO0CTbN A0 obuwecTBeHa WHgopmMaumsa no
cmucbna Ha un. 37, an. 1, 1. 2 ot 30U, 6e3 aa ca M3MNoXeHU KOHKPEeTHUTE
CcbobOpaXkeHus1, Hanarawu orpaHM4eHMeTo Ha cBoboaHMS OOCTbI.

MpeoBua Ha M3NOXeHOTO, O0GXanBaHOTO pelleHne Kato O0BGOCHOBaHO,
NMOCTAHOBEHO MpW crasBaHe pasnopeaduTe Ha maTepuanHusa 3akoH U Mpu
Nunca Ha CblLECTBEHM HapyLUeHUss Ha CbAOMNPOU3BOACTBEHUTE MpaBuna,
crnensa ga 6bae ocTaBeHo B cuna.

BogeH oT ropHoTO, Ha ocHoBaHue un. 40, an. 1 or 3BAC, BbpxoBHUAT
agMUHUCTPaATUBEH cbA - [eTo oTaeneHue

PELUW:

OCTABA B CUJIA peweHne ot 27.06.2003 rognHa, NOCTAaHOBEHO MO aaM.
aeno Ne 35/2003 rogmHa Ha BUANHCKNA OKPBXKEH CbA,.
PELLEHWETO He nognexu Ha obxanBaHe.

BsapHo ¢ opuruHana, NMPEOCEOATEIJ: /n/ MapnHa Muxannosa

ceKkpeTap: UYNEHOBE: /n/ 3axapuHka TogopoBa
/n/ TaHa PagkoBa



